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               IN THE COURT OF THE ADDL. CHIEF JUDICIAL MAGISTRATE,  

                                             SONITPUR, TEZPUR. 

 

  PRESENT : Smti A. Rahman, A.J.S., 

     Addl. Chief Judicial Magistrate(S), Sonitpur. 

  For the prosecution     .... Sri. P. Baruah , Addl. P.P. 

  For the accused person 

                                  .......Sri. Pramod Ch. Sharma,Sri. Narup Pandit, 

Sri. Amit Borah, Smti. Nibedita Lahkar, Smti. Gita Haloi, Smti Ramen 

Borah, Smti. Mina Devi,Sri. Ramen Borah,  Advocates. 

 

    Ref. :    G.R. Case No. 1349 of 2011. 

 

 State of Assam 

       -vs- 

Lakhi Ram Saikia 

                                                                     …......Accused person          

       

            Under sections u/s 341/323 of I.P.C. 

 

  Offence explained on ....... 20.10.12 

  Evidence recorded on  

                                            .......24.04.13,01.08.14,20.02.17,12.12.17, 29.08.18 

  Arguments heard on .......07.05.19 

  Judgment delivered on......20.05.19 

 

     J U D G E M E N T 

1.         The prosecution case in brief is that on 26.6.11 at about 4.30 Pm, 

Sri. Thaneswar Saikia, brother of informant Sri. Upen Saikia was assaulted 
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and injured by Lakhiram Saikia in front of the house of said Sri. 

Thaneswar Saikia. Hence, this case.  

2.         On receipt of the FIR, the Officer-in-charge of Tezpur P.S. 

registered the case as Tezpur P.S. Case No. 661/11, U/S- 342/326 of 

I.P.C. and caused investigation. After completion of the investigation, the 

concerned I.O. submitted charge sheet against accused person Lakhiram 

Saikia for commission of offences u/s 341/323 of I.P.C. 

3.          In due course, the accused person appeared before the Court and 

the copy of relevant documents were furnished to him as per section 207 

Cr.P.C. Having found a prima-facie case against the accused person u/s 

341/323 of I.P.C., the particulars of offences under the said sections of 

law were explained to which he pleaded not guilty and claimed to be tried. 

4.        The prosecution, in support of its case, examined six witnesses, and 

as per submission of learned A.P.P., further evidence of prosecution side 

is closed. The defense side examined no witness. Statements U/S 313 Cr. 

P.C was recorded. I have heard the arguments advanced by the learned 

counsel of both the sides. 

 

     POINTS FOR DETERMINATION : 

5. (i)      Whether the accused person, on 26.6.11 at about 4.30 Pm, 

had wrongfully restrained the brother of the informant and 

thereby, committed an offence punishable u/s 341 of IPC?                                                        

(ii)    Whether the accused persons, on the same day, place and 

time, had voluntarily caused hurt to the brother of the informant 

and thereby committed offence punishable u/s 323 of IPC? 

 

       DISCUSSION, DECISION AND REASONS THEREOF: 

6.        PW1, Sri. Upen Saikia, the informant in his evidence stated that 

the incident took place almost 1 year back. At the time of the incident he 

was at home and was informed by somebody that a scuffle has taken 
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place in between the accused and his brother Thaneswar Saikia in their 

original house which is at a distance of 3 km. from his place of stay. That 

he reached the place of occurrence at about 3.30- 4.00 pm and saw his 

brother Thaneswar Saikia in a injured condition. That he had sustained 

injury on his head and had stitched over there. For the said incident he 

had filed the FIR, the Ext. 1 wherein Ext.1 (1) is his signature. He further 

stated that as per information received by him, on the date of occurrence 

accused was arguing with his wife. That his brother Thaneswar being the 

‘Sarkari Gao Bura’ intervened them to which accused gave a blow on the 

head of Thaneswar by means of a lathi. 

        In cross-examination he denied the suggestion that his brother, the 

injured, has been illegally possessing land of accused for which a land 

dispute has been going on between them. That he does not know if wife 

of Lakhiram had filed case against Thaneswar Saikia, Atul Saikia, Bharat 

Saikia and Hemo Saikia on the same day. 

7.         PW2, Thaneswar Saikia, has recognized both the informant and 

the accused. That on the date of incident, which took place in the year 

2011, he was in his home. That on the date of occurrence while his 

brother Sarat Saikia and one of his  his friend were present in his home,  

Chitra Saikia, wife of his neighbour Lakhiram Saikia, was abusing a person 

namely Atul Saikia. That as he approached the place of occurrence, 

husband of Chitra Saikia abused him and hit on his head by means of a 

Log. Chitra Saikia assaulted him on his chest and leg. That he became 

senseless and blood oozed from his injury. He was taken to Tezpur Civil 

Hospital by his brother and neighbours. 

        In cross-examination he stated that informant Upen Saikia is his 

elder brother whereas accused Lakhiram Saikia is his younger 

brother,.Out of 5 siblings, informant is the eldest. That Sarat Saikia 

resides at a distance of 2 km from their original house. He denied the 

suggestion put by defence that he is not having any land dispute with the 
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accused. He further stated that he was taken to hospital by his brothers 

Sarat Saikia and Haren Nath on the date of incident itself. That blood was 

oozing from his head and that he did not know remember as to whether 

police had seized his blood stained clothes or not. That for an incident 

which took place on the same day, Chitra Saikia, wife of accused, has 

lodged an FIR against 3 persons including him. That incident in question 

took place at 4.30 PM. That he does not know on what ground Chitra 

Saikia had lodged the FIR.  

        He denied the suggestion that in order to save himself from the 

case filed by the wife of accused he had filed this false case. 

8.        PW3, Sri Bharat Saikia is a reported witness. In a very specific 

way he stated that he does not have any knowledge regarding the 

incident in question and he had not witnessed any sort of incident in 

between informant and the accused. 

9.        PW4, Sri Sarat Saikia, has stated that informant is his elder 

brother and accused is his younger brother. That the incident took place 

almost 5 years back. At the time of incident he was at river bank and 

when he returned home in the evening his wife reported that accused 

and informant had an argument. That for the said incident he had scolded 

both the victim and the accused. That he does not know, if  Upen Saikia 

got the injured medically examined. 

        In cross-examination he stated that the entire incident was reported 

to him by his wife and he does not know if Upen Saika was provided with 

treatment for injury sustained in the incident in question. That he is 

having amiable relation with both the injured and the accused, both being 

his brothers. 

10.          PW5, Smti. Putu Devi has recognized both the informant and the 

accused. That incident occurred almost 4-5 years back at about 3 PM. 

That there was an altercation in between Thaneswar Saikia and accused 

in front of the house of Thaneswar Saikia, in her presence. That she had 
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witnessed Lakhiram Saikia assaulting Thaneswar Saikia on his head by 

means of lathi. That Lakhiram Saikia was also holding a dao in his hand. 

Thaneswar Saikia was provided treatment for the aforesaid assault. 

       In cross-examination she stated that police had not examined her in 

connection with this case. That she was at her home at the time of the 

incident and hearing hue and cry she came to the place of occurrence 

and had witnessed the incident of assault. She denied the suggestion put 

by defence that she had not stated before police that at about 4.30 pm 

while she was at home, wife of accused Lakhiram Saikia was abusing 

somebody and as Thaneswar Saikia being the Govt. Gao Bura, intervened 

them, accused became aggrieved and assaulted him, on his head by 

means of dao. She also denied the suggestion put by defence that she 

has stated before police that occurrence of the incident was reported to 

her by someone else. She also denied the suggestion that she has 

deposed falsely in favour of the victim as he is Govt. Gao Bura. 

11.        PW6, Puneswar Hazarika, the IO of this case has narrated 

different stages of examination carried out by him. He had proved the 

sketch ma as Ext. 3 wherein Ext. 3(1) is his signature, the charge sheet 

as Ext. 2 wherein Ext.2 (1) is his signature. 

        In cross-examination he stated that although he visited the place of 

occurrence at night but till then it was already 9 pm passed, so no 

witnesses could be examined. On the next day morning he has examined 

the injured and other witnesses. He had not found any sign of blood or 

blood stained clothes on the body of victim. That he had not found any 

sharp edged weapon or any other weapon in the house of the accused. 

He has confirmed that PW1 had not stated before him that on the date of 

occurrence of the incident, wife of accused was scolding one Atul Saikia. 

That as he came out, Chitra scolded him too and husband of Chitra 

assaulted him with a piece of wood. That Chitra also assaulted him on his 

chest and leg. 
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12.         From discussion of the aforesaid evidence, it is seen that the 

informant, accused and injured are siblings. PW1, the elder brother, is the 

informant and he is a reported witness. PW 3 has not supported the 

prosecution case. Testimony of PW2 that he was assaulted by the 

accused in presence of one of his brother Sarat Saikia, who took him to 

Hospital after the assault, is not supported by said Sarat Saikia, who has 

been examined as PW4.  Sarat Saikia has in a specific way had stated 

that he was not present at the place of occurrence and doesn’t have any 

knowledge regarding treatment of injured.  

13.         From the evidence of I.O it reveals that on the next day of the 

incident, while he visited the place of occurrence, he had not seen any 

injury or sign of blood or blood stain clothes, on the body of victim, which 

negates the evidence of PW1 that after the incident he had seen , blood 

oozing from the body of the injured.  

14.         That apart, record reveals that, M.O of the case could not be 

examined, as his identity could not be ascertained, by the Joint Director 

of Heath Service, Sonitpur, Tezpur for which his evidence was closed on 

5.07.18.   

15.         In view of the aforesaid, evidences adduced by witnesses out of 

whom PW1 and PW4 are the own brothers of the injured as well as the 

accused, I am not inclined to believe the incriminating part of evidence 

lead by PW5, Smti Putu Das, an independent witness as because 

probability can’t be denied that she had deposed on being influenced by 

the injured, who is Govt Gaon Bura. 

16.         In view of the aforesaid discussion, I am of the considered opinion 

that prosecution has failed to prove the offences u/s 447/323 IPC, against 

the accused, beyond reasonable doubt. 

17.        Therefore, accused Lakhi Ram Saikia is acquitted of the said offences 

and he be set at liberty forthwith. His bail bond stands cancelled and the 

bailer is discharged from the liability.    
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18.        Signed, sealed and delivered in the open Court on this 20th day of 

May, 2019, at Sonitpur. 

          

          

       

                                                          (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

             Sonitpur :: Tezpur 
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APPENDIX 

WITNESSES FOR THE PROSECUTION : 

PW1, Sri. Upen Saikia 

PW2, Thaneswar Saikia 

PW3, Sri Bharat Saikia 

PW4, Sri Sarat Saikia 

PW5, Smti. Putu Devi 

PW6, Puneswar Hazarika 

WITNESSES FOR THE DEFENCE : 

Nil. 

DOCUMENTS EXHIBITTED : 

    Ext.1- F.I.R 

   

 

          (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

         Sonitpur :: Tezpur 

 

 

 

 

 

 

 

 

 

 

 



9 

 

 O_R_D_E_R 

 

20.05.19 

 Accused Lakhiram Saikia is present.  

After going through the materials available on record, I am of the 

considered opinion that the prosecution has failed to bring home the 

guilt of the accused Lakhiram Saikia for commission of offences u/s 

341/323 of I.P.C. beyond all reasonable doubts.  

Therefore, accused Lakhiram Saikia is acquitted of the said offences 

and he be set at liberty forthwith. His bail bond stands cancelled and the 

bailer is discharged from the liability. 

 Judgment prepared separately and kept with the record. 

           

           

                   (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

             Sonitpur :: Tezpur 

 

 

 


